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J  U  D  G  M  E  N  T

A Revision Petition  has been preferred by Sri 

Digantajit Barua, the Proprietor of NIT Traders. G.C. Road, 



Tezpur,  on  being  aggrieved  with  the  order  dated 

15-11-2011  passed  by  the  learned  Chief  Judicial 

Magistrate,  Sonitpur,  Tezpur  regarding  giving  custody 

(zimma) of seized 182 rice bags. Accordingly case record 

along with the case diary was called for.     

2. Today I have heard both sides learned counsel 

and  perused  the  case  record  including  other  relevant 

papers from the case diary. It is revealed from the record 

that a case has been registered against Md. Naser under 

Section 379 / 411 / 506 of Indian Penal Code vide Tezpur 

P.S.  Case No.  1259 /  11  on  being receipt  of  a  written 

ejahar from Sanjib Hazarika, a Reporter. In the ejahar he 

has brought a fact which produced briefly as below :   

 On 12-11-2011 the vehicle bearing Registration 

No.  AS-25-9156  while  carrying  rice  bags  from  FCI 

Godown,  Amani  towards  Tezpur  Railway  Station.  The 

accused person stolen away four bags of rice from that 

loaded Truck and sold to Sri Ramjanam Singh. However, 

record reveals  that  after  registering the case on 14-11-

2011 police seized four bags of rice from the grocery shop-

cum-godown of  Sibnath Singh,  son of  Mahabir  Singh of 

Jahajghat,  Tezpur.  On  the  same  date  also  seized  the 

loaded  Truck  containing  182  bags  of  rice  including  the 

Truck and copy of R.C. of the Truck.

 After  seizure  of  the  same  on  15-11-2011  a 

prayer  was  made  before  the  learned  Chief  Judicial 

Magistrate,  Sonitpur,  Tezpur  to  hand over the aforesaid 

seized 182 plus 4 rice bags  to the Inspector of Supply, 

Tezpur.  Accordingly  learned  Chief  Judicial  Magistrate 

passed necessary order on 15-11-11 and directed to hand 
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over the aforesaid  seized  rice  bags  to  Inspector  of 

Supply, Tezpur. 

Now, on being aggrieved by the petitioner he 

submitted  before  the Court  through his  engaged lawyer 

that so far as 182 bags of rice are concerned, there is no 

dispute as per the forwarding report of the police officer. 

He tried  to  convince the  Court  that  aforesaid  rice  bags 

were  carried  from FCI  Godown,  Amani  to  FCI  Godown, 

Bindukuri,  Tezpur.  But  the  police  on  the  basis  of  false 

allegation  detained  the  Truck  and  seized  the  rice  bags 

including the Truck. The petitioner is the Proprietor of the 

Transport Agency and this Truck is using by that Agency 

under  his  control  specially  lifting rice  from the godown. 

That  is  why  he  appeared  before  the  Court  to  get 

appropriate order by setting aside the order of the learned 

Chief Judicial Magistrate, Sonitpur, Tezpur.      

2. I have heard both sides’ learned counsel and on 

perusal of the record I find that the case has been lodged 

on the basis of the written ejahar and the police seized the 

aforesaid  rice  and  seizure  list  also  produced  before  the 

learned  Chief  Judicial  Magistrate,  Sonitpur,  Tezpur.  So, 

learned Chief Judicial Magistrate, has jurisdiction to pass 

appropriate order for custody of the seized articles. Here in 

this  case,  the  seized  article  is  rice.  It  is  a  perishable 

article.  So,  immediate  disposal  of  proper  custody  is 

necessary. The learned advocate of the Revisionist tried to 

convince  this  Court  that  though  the  Revisional  Court  is 

abstaining from interfering with the discretionary power of 

the  Court  below  but  in  the  instant  case,  leaned  Chief 

Judicial  Magistrate did not apply his discretionary power 

rather he passed an order in a mechanical way. The said 

order was written by other ministerial staff and while he 
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was  giving  a  direction  to  hand  over  to  the  Inspector, 

Supply, he did not give any reason for so.

3. I have gone through the order. No reasoning is 

there. So, In that sense it cannot be concluded  that at the 

time of disposal of the seized rice the learned Chief Judicial 

Magistrate  did  not  apply  his  discretionary  power.  Hence 

this Revisional Court has jurisdiction to interfere. 

4. It is revealed from the record that rice belonged 

to the FCI Authority and as per forwarding report of the 

police  it  can  be  concluded  at  this  stage  that  incident 

occurred at the time of transit of rice from one godown to 

another  godown.  So,  in  my  considered  view,  being 

perishable goods it should not be   kept open under the 

sky on the Truck. It is to be unloaded as early as possible 

and to be kept in safe place for disposal. That is why I find 

that it will be more justiciable if the seized rice bags are 

handed over to the FCI, Bindukuri for custody.

5. Today  an  application  supporting  affidavit  has 

been  submitted  by  Dipot-in-Charge,  FCI,  Bindukuri  Mr. 

Krishna Kanta Barman with a prayer to give zimma of the 

seized rice bags to the FCI Authority. The learned G.P. also 

raised no objection if the seized rice are given in zimma of 

the  FCI  Authority,  Bindukuri.  Therefore,  taking  into 

consideration of the aspects, I find the Depot-in-Charge, 

FCI, Bindukuri is the proper person at this stage to take 

zimma of the seized rice. So, he is allowed to take zimma 

of  aforesaid  rice  by  executing  Indemnity  Bond  of  Rs. 

2,00,000/-  to  the  satisfaction  of  learned  Chief  Judicial 

Magistrate. 
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6.  With  the  above,  the  order  passed  by  the 

learned Chief Judicial Magistrate, Sonitpur, Tezpur, is set 

aside and the revision is allowed.

 Send back the case record and the case diary 

along with a copy of this order.

 Judgment is given under my hand and seal of 

this Court on this 19th day of November, 2011

This Revision stands disposed of accordingly.

               ( B. Debnath )
                                        Sessions Judge 
                                      Sonitpur : Tezpur

Dictated and corrected by me
and every page bears my signature.

( B. Debnath )
        Sessions Judge 
      Sonitpur : Tezpur 

 Typed and transcribed by me –

( I. Goswami) 
             Stenographer
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